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REMARKS 

Initially, it will be noted that this response after final should be entered, without an RCE, 
inasmuch as the amendments made by this paper place all of the pending claims in immediate 
condition for allowance without raising any new issues for consideration. 

The Final Office Action, mailed September 6, 2006, considered claims 1, 3-25, 27-40 and 
42-47, of which claims 31, 39, 40 and 45 were rejected under 35 U.S.C. 101 for being 
purportedly directed to non-statutory subject matter and while claims 1, 3, 6, 10, 14-25, 29-34, 
36-40, 44-47, were rejected under 35 U.S.C. 102(e) as being anticipated by Ledbetter et al, Pub. 
No. US 2004/0240167 Al. Claims 4-5, 7-9, 11-13, 27-28, 35, 42-43, on the other hand, were 
objected to as being dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening claims. ^ 

By this paper, claims 1, 3, 4, 25, 31, 32, and 40 have been amended and claims 35-39, 42 
and 44-47 have been cancelled and new claim 48 has been added, such that claims 1, 3-25, 27- 
34, 40, 42-43 and 48 remain pending. Claims 1, 25, 31, 32, 40 and 48 are the only independent 
claims at issue. 

It will be appreciated that although the amendments made by this paper have been made 
to expedite the allowance of the claims, by incorporating allowed subject matter into the 
independent claims and to overcome the §101 rejections, that Applicants do not necessarily agree 
with the assertions made with regard to the claimed invention, the cited art, and the 101 
rejections, as presented in the last rejection. However, rather than address each of those issues in 
detail within this response. Applicants reserve the right to further challenge the assertions made 
in the last action and to fiirther pursue the scope of the claims (as previously presented) at any 
appropriate time in the fiiture, should it arise, such as, for example, in a continuation. 

Now, with specific regard to amendments, it will be noted that claim 1 has been amended 
to incorporate the allowed subject matter foimd in dependent claim 5. Similarly, the allowable 
dependent claim 4 was rewritten into independent form as new claim 48. 

The allowed subject matter of claims 27 and 28 was incorporated in alternative form 
within independent claim 25, while the allowable subject matter of claim 35 was incorporated 



Although the prior art status of the cited art is not being challenged at this time. Applicant reserves the right to challenge the 
prior art status of the cited art at any appropriate time, should it arise. Accordingly, any arguments and amendments made herein 
should not be construed as acquiescing to any prior art status of the cited art. 
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into independent claim 32. Independent claim 40 was also amended to incorporate the allowable 
subject matter of dependent claim 42. 

The last independent claim, claim 31, and claim 40 were also amended to overcome the 
101 rejections by clarifying that the computer readable media comprise computer-readable 
storage media having computer-executable instructions stored thereon. Clearly, computer- 
storage media are considered tangible and eligible statutory subject matter under §101.^ 

In view of the foregoing, Apphcants respectfully submit that the other rejections to the 
claims are now moot and do not, therefore, need to be addressed individually at this time. It will 
be appreciated, however, that this should not be construed as Applicants acquiescing to any of 
the purported teachings or assertions made in the last action regarding the cited art or the pending 
application, including any official notice. Instead, Apphcants reserve tiie right to challenge any 
of the purported teachings or assertions made in the last action at any appropriate time in the 
future, should the need arise. 

In the event that the Examiner finds remaining impediment to a prompt allowance of this 
appUcation that may be clarified through a telephone interview, the Examiner is requested to 
contact the undersigned attorney. 

Dated this 10* day of October, 2006. 



Respectfully submitted. 




RICK D. NYDEGGER 
Registration No. 28,651 
JENS C. JENKINS 
Registration No. 44,803 
Attorneys for Applicant 
Customer No. 047973 
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^ It will also be noted that even without the amendments made to clarify the computer-readable media are storage 
media, that the claims should have been found to recite statutorily eligible subject matter inasmuch as even carrier 
waves con:prise physical properties that enable the carrier waves to be read and such that they are indeed tangible. 
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